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l,eatherman and the proceeds arieing from such sale to be a part of the corpu=s of my
estate and shall be 1nvecsted by my exenutors,and tne income arieing therefrom stall be
pald untc my said wife coc long a2 she shall live,”

I'n pursuanze of this fourth section <¢f the Will the three executore and tne widew,
“lora E.l.eatherman enteres into an argreement with Flovd Testreroman an? Annie K.l exther-
his »if2 wherehy,a certuin farm of 117 uores more or less anl a certal~ mountaln
lot containing 1 or 1% werea mere or less,wac cecld by the ¢vecutore und the widow to
one of the c>1ldren and Annie X.leathermar. This aoreement was dated Neotcber 20, 1001
snd »y {ts terme the purchuser was Lo pay *7,000 to the exenitora ficr the preverty on

or vefore the firat day of oril, 1070 at which time 1t was =tipuluted that, "upcn the

full payment of the purschyse wonsy the exeontors togelher with Flora F.'eatherman life
tenant, would execute urnd deliver te the purchasers &« Jocd -ni zufficlient dee? ccuve -
ing “ne <94id rexui estute to them free and 2lear o€ xll llene and in~urhrances of evapy
naracter ca4id cconversnoing Lo De at the cost ¢f the purecracer Flovd Teuthertan,inslu-
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ding "nited States Tevenue Stamp . When the firsgt ¢f Aoril, 177" arrived Floyd Teuther-

un failed to apnear,but a4 oy days lauter there wus u meatine ¢f the parties anc us

e

rus zuuted by cuuncil at the newring Floyd leagtrerman slaited at Lhat m2eling that his
reverdionar’ share ¢f the purchase money #»as to remaln in the farm at 17 intersest, und
on the other hand Vrs., Teatherman, the vidow, contended that she undarstood the priece to
he puid by Floyd Tcutherman was ] 000 consequently the sale was not consumated.

Aside from these alleged misunderstandings w9 to the terrs of the contract,tne
sale had never been revorted to the Orphans Tcurt for $ts gopreval. By Section 700 ¢f
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Article ©Z% of the Ccde ot 1s nroviced that a oale bv executers fhall net be valld cor
effectual unlecs rutified and confirmedg by the Orphuans Ccourt o«fter noetiz e bty publica-
vion given in the zame manner az pructiced in ~ase of anles of land under cecree 1in
Equity”. Y¥r. YH.K.lel.autzr one of the soliciters in the cuse stated st the hearing that
he hud prepsared u report ¢f cqles to be presented to tre Orphuns’ Court but Vrs.Beath-
erman strenucusly objected and forbads its beling “one an?d Floyd Tesatherman, the purcha-
ger falled tc be prepared to¢ ecomdly with the terms of cale and =so In effecl the aprec-
ment ¢f sale wus repudiated by the most Important parties to It,or if not repudiated,
they failed vo have 14 ratified sc¢ us t¢ become valld and effectual and bipnding upon
uall purties theretc. In the case of Varehime vs. OGraf, 872 Md. ,pw2 101,the Court says
speuking of sules by executcrs, the sule is not valid nunlecss ratified and confirmed
by that Court sfter notise by publication us pructiced In Courte of bagquity” 8¢ that
the efforte mude to sell the property in nccordence with the provisions of the fourth
cluuse of the ¥Will were futile.

Aunsequently the bill of compluint in this csace was filed, ulleging the fuctls subst-
antially ns sbove set forth and averring that it would he to the Widow's best intecrest
and advantese and to the best interest und auavantagZe of the remsaindemen under the Will
of Tohn W.l.eathermuan that =aild real estate be scld by a decree of thic Court and the
proczeds of euale invested so as tc 1ingure to the benefit ¢f the widow for life as pro-
vided in the last will an? testument of the testator,Tohn W.l.cathermun,6 deceunsed.

This bills seems tc be filed under Section 228 of Article 1€ of the Code of Public
General l.ews where it 18 provided that "if it shull uppeur to he udvantagecus to the
purtics occncerned” in a sdttution like that presented by the fucts in this cuse,the
Court may decree 4 g8ale of the land and direct the invecstment of the »roceeds of sale
¢ &3 to inure in like manner us by the original grunt tc the use ¢f the suame parties
who would be entitled to the land sold.

As wus states above the widow filed the bill in her nume aguinsgt the executors and

the remaindermen and their wives an? husband. Eth J E.Horine and husbund and Ethel E.



